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OFFICE OF THE CONTRACTOR-GENERAL 

     PIOJ Building 

      16 Oxford Road 

   P.O. BOX 540 

                                                                                               KINGSTON 5 

                                        JAMAICA, W.I 

                MEDIA RELEASE 

 
OFFICE OF THE CONTRACTOR GENERAL WRITES TO PRIME MINISTER TO RECOMMEND 

HALT OF SALE OF SANDALS WHITEHOUSE HOTEL TO GORSTEW LIMITED  

 

Kingston; January 19, 2011; The Office of the Contractor General (OCG) has today written to Prime Minister, the 

Hon. Bruce Golding, and to the Permanent Secretary and Accounting Officer in the Office of the Prime Minister, Ms. 

Onika Miller, to formally recommend that urgent steps be taken to halt the Administration’s proposed sale of the 

Sandals Whitehouse Hotel to the Gordon ‘Butch’ Stewart owned and controlled Gorstew Limited. The OCG has also 

recommended that the Government should, thereafter, re-start the divestment process, and subject same to the 

transparent and structured scrutiny and supervision of the OCG.  

 

The OCG’s recommendations have come on the heels of the completion of its evaluation of documentation, regarding 

the proposed sale, which was submitted to it by the Cabinet Secretary, on January 7, 2011, as well as its evaluation of 

the Statement on the matter which was made in Parliament by the Prime Minister on January 11, 2011. 

 

The OCG, in its letter, has also formally advised the Prime Minister and the Permanent Secretary that the OCG would 

be commencing a Special Statutory Investigation into the circumstances which have so far attended the Government’s 

negotiations and discussions for the sale of the Hotel. 

 

In giving its reasons for its considered recommendations and its decision to commence its Investigation, the OCG, in 

its 22-page letter, has outlined several issues which have raised serious questions and concerns of possible irregularity 

and impropriety in respect of the proposed deal. These include certain unexplained circumstances regarding the 

valuation of the Hotel, specified conditions precedent for the consummation of the proposed deal which were not 

satisfied although they were reported to have been dictated by the Prime Minister, as well as apparent opportunities 

which were presented to the Government to pursue alternate options for the sale or valuation of the hotel which were 

not acted upon. The OCG has also raised a number of issues and questions regarding the justifications which were 

given by the Prime Minister for the Government’s decision to proceed with the sale of the Hotel to Gorstew Limited. 

 

The OCG is an Independent Anti-Corruption Commission of the Parliament of Jamaica, which has the exclusive 

statutory mandate, under Sections 4 (1) and 15 of the Contractor General Act, on behalf of the Parliament, to monitor 

and to investigate the award of Government contracts, inclusive of State asset divestment contracts, to ensure that they 

are awarded impartially and on merit, and in circumstances which do not involve impropriety or irregularity. 

 

In the interest of public transparency, and acting under the special powers that are reserved to a Contractor General by 

Section 24 (1) (b) of the Contractor General Act, the OCG has also taken the decision to make its letter public. 

 
-END- 

Contact: The Communications Department, Office of the Contractor General of Jamaica 
C/o Craig Beresford, Senior Director of Monitoring Operations, Corporate Communications and Special Projects 

E-mail: communications@ocg.gov.jm. Tel: 876-929-8560; Direct: 876-926-0034; Mobile: 876-564-1806 

Any reply or subsequent reference to this 
communication should be addressed to the 
Contractor-General and the following 
reference quoted:- 
 
 
No. :  

TELEPHONE No.:876-929-8560/6466 
FAX   No. : 876-929-2476 
E-mail: communications@ocg.gov.jm 
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OFFICE OF THE CONTRACTOR-GENERAL 

     PIOJ Building 
      16 Oxford Road 

P.O. BOX 540 

KINGSTON 5 

JAMAICA, W.I. 

VERY URGENT AND IMMEDIATE 

 

January 19, 2011 

 

The Hon. Orette Bruce Golding, MP 

Prime Minister of Jamaica 

Office of the Prime Minister 

1 Devon Road 

Kingston 6 

 

Ms. Onika Miller 

Permanent Secretary 

Office of the Prime Minister 

1 Devon Road 

Kingston 6 

 

Dear Hon. Prime Minister and Madame Permanent Secretary: 

 

Re: Formal Notice of Commencement of Special Statutory Investigation – Concerning Divestment of 

Government of Jamaica Owned Assets – Allegations of Secret Talks for the Sale of Sandals Whitehouse 

Hotel to Gorstew Limited – Considered Recommendations that Proposed Sale Should be Halted 
 

Introduction 
 

I am privileged to write to you to formally notify you that pursuant to the powers which are vested in me by 

Sections 15 (1) and 16 of the Contractor General Act, the Office of the Contractor General (OCG), acting on 

behalf of the Contractor General, has decided to commence a formal Special Investigation into, inter alia, the 

allegations of secret talks, discussions and/or negotiations which have been ongoing and which concern the 

proposed sale of the Sandals Whitehouse Hotel, which is a public majority owned asset, to Gorstew Limited. 

 

As you are aware, the OCG, by way of a letter which was dated December 13, 2010, requested certain 

information and documentation from the Cabinet Secretary, Ambassador Douglas Saunders, regarding the 

referenced alleged secret talks.  

 

The OCG’s request was made after an article was published in the December 12, 2010 edition of the Sunday 

Herald Newspaper, which was entitled “Secret Talks – Butch goes after Sandals Whitehouse”,  and which 

stated, inter alia, that “Government is having secret talks with the Sandals chain for the sale of the 
controversial Sandals Whitehouse hotel in Westmoreland. Businessman R Danny Williams is leading the 
negotiations between the parties.” 

Any reply or subsequent reference to this 
communication should be addressed to the 
Contractor-General and the following 
reference quoted:- 
 
No. :  

TELEPHONE No.:876-929-8560/6466 
FAX   No. : 876-929-2476  
E-mail: gchristie@ocg.gov.jm 
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By way of a letter which was dated January 5, 2011, and which was hand delivered to, and received at the 

OCG on Friday, January 7, 2011, the Cabinet Secretary complied, in part, with the OCG’s Requisition of 

December 13, 2010 and furnished it with several documents regarding the subject matter. 

 

Professional Qualifications and Competencies of OCG Evaluation Team 
 

Immediately upon the OCG’s receipt of the referenced documents, a high level OCG multi-disciplinary team 

was appointed by me to commence an intensive evaluation of the Cabinet Secretary’s submission. 

 

I am obliged to record that the members of the referenced OCG evaluation team, which have been drawn 

primarily from the OCG’s Inspectorate and Investigation Divisions, are the collective holders of 17 University 

Degrees, inclusive of eight Post-Graduate or Masters Degrees. Two team members are holders of MBA 

Degrees with majors in Finance, three are holders of the MSc. Degree in Governance and Public Policy, while 

a sixth is the holder of the LL.M. Masters Degree in Corporate Law. 

 

There are two qualified attorneys on the team while a third is the holder of the LL.B Law Degree. Two team 

members are also holders of Degrees in Economics, another two are holders of Degrees in Management 

Studies, while a fifth holds a Degree in Public Administration. Two (2) other team members are currently 

pursuing MBA Degrees – one majoring in Finance, and the other in International Business – from two (2) 

United Kingdom Universities.  

 

The team includes the OCG’s Senior Director for Contract Monitoring Operations, its Chief Investigator, its 

Senior Special Investigator, its Senior Inspector for Non-Construction Contracts and its two Inspectors who 

have been assigned special responsibilities for the Divestment of State Assets. I will also be adding to the team, 

at a later date, one of the OCG’s Senior Managers who is an Auditor and who holds the BSc. and MSc. 

Degrees in Accounting. 

 

All team members are unquestionably among the most highly trained professionals in public sector contracting 

and anti-corruption strategies and methodologies in Jamaica today. It is also worthy of note that three members 

of this special nine-person OCG team have received extensive specialized training in Good Governance and 

Corruption Detection and Prevention Techniques in Singapore, a country which has been consistently ranked 

as one of the least three corrupt countries in the world. Two other team members are already slated to go to 

Singapore in February of this year for training in Anti-Corruption related matters.  

 

The matter at hand is, therefore, one which is being treated by the OCG with the highest possible level of 

professional scrutiny and integrity that it rightfully deserves. 

 

Documentation Evaluated 
 

As a matter of record, it is important to note that the documentation which was submitted to the OCG, by the 

Cabinet Secretary, included a wide range of letters, email correspondence, contractual agreements (Lease and 

Shareholders Agreements), and records of meetings and valuation reports, regarding the proposed sale of the 

Sandals Whitehouse Hotel.  

 

The referenced letters, email correspondence and/or records of meetings, have either emanated from, or were 

directed to, key stakeholders and/or meeting attendees, inclusive of your good-self, Prime Minister, the Hon. 
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Audley Shaw – the Minister of Finance, Mr. Joseph Matalon – the Chairman of Ackendown Newtown 

Development Company Limited (ANDCO), Mr. Wayne Chen – the Chairman of the Urban Development 

Corporation (UDC) and the Negotiating Team, the Hon. Gordon ‘Butch’ Stewart – Principal of the 

ATL/Sandals Group of Companies, Mr. Christopher Zacca (the former Deputy Chairman of the ATL/Sandals 

Group of Companies and current Special Adviser to the Prime Minister of Jamaica) and the Hon. R. Danvers 

Williams – Facilitator for the Hotel Sale Negotiations, amongst other senior public officials and private sector 

representatives. 

 

Issues Disclosed by Documents have Prompted OCG Investigation and Considered Recommendations 

for Immediate Termination of Divestment Process   
 

The OCG’s review of the referenced documentation and information has disclosed what the OCG has come to 

regard as significant questions of national import, inclusive of the fact that the negotiations for the sale of the 

Government’s interest in the Sandals Whitehouse Hotel Property, to “Sandals” or to “Gorstew Limited”, are 

already extremely far advanced and that the referenced discussions and negotiations were being undertaken 

pursuant, inter alia, to a formal Cabinet Submission, #15/10, which was dated April 19, 2010. 

 

Further, the OCG is also in possession of a copy of the Hon. Prime Minister’s statement which was made to the 

Parliament of Jamaica on January 11, 2011 regarding the “Proposed Sale of Sandals Whitehouse Hotel”. In 

your presentation, Prime Minister, you have advised, inter alia, that the proposed sale has, indeed, already been 

approved by the Cabinet in the amount of US$40 Million. 

 

The referenced statement, Hon. Prime Minister, when taken in conjunction with the Cabinet Secretary’s 

submission of January 5, 2011 to the OCG, has unequivocally confirmed the fact that the Government of 

Jamaica, for as long as 8 months, had withheld, from the OCG, information regarding its intention to sell the 

Sandals Whitehouse Hotel as well as information regarding its ensuing discussions and/or negotiations 

regarding the matter. This was notwithstanding the Government’s receipt of a formal Requisition which was 

directed by the OCG to the Cabinet Secretary, on January 14, 2010, requesting, among other things, “… a 
comprehensive list of all assets that are slated for divestment for the financial year 2010/2011”. 

 

Of even greater concern to the OCG is the fact that the documents which have been conveyed to it, by the 

Cabinet Secretary, have disclosed that the negotiations and current proposed terms of sale for the Hotel, appear 

to be far more in keeping with the demands and dictates of Gorstew Limited, rather than that of the 

Government – all for reasons which are so far unknown to the OCG and to the People and Taxpayers of 

Jamaica. 

 

Also, for reasons which are not clear to the OCG, the Government has curiously confined its efforts to sell the 

Hotel exclusively to Gorstew Limited and, in so doing, has failed to take advantage of its rights under the 

relevant Lease Agreement to test the open market-place for alternative buyers as well as for potential open-

market valuations and sales prices, despite having had the opportunity to do so.  

 

The foregoing concerns are also heightened when one considers that the proposed deal, which is to be 

consummated between the Government and Gorstew, makes provision for the Government’s grant, to Gorstew, 

of a Vendor’s mortgage for as much as US$32.5 Million of the US$40 Million sales price, with provision for 

the amount to be repaid in 30 equal quarterly installments, over 7 ½  years, at an interest rate of 6% per annum.  
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Quite alarmingly, it has also been disclosed by the documents, which are before the OCG, that an expressed 

condition precedent, for the sale of the Hotel to Gorstew Limited, which was allegedly laid down by you, 

Prime Minister, as late as November 2010, has not yet been fulfilled. The referenced condition was that all 

claims that Gorstew had against the Government, and in particular its US$28+ Million law suit against the 

State, should have been first settled. Despite the fact, however, that the Gorstew law suit and the costs overrun 

issue, concerning the construction of the Hotel, are still outstanding, the Government has inexplicably decided 

to proceed with the sale of the Hotel to Gorstew. 

 

When these concerns, amongst others, are examined against (1) the background of the highly questionable and 

controversial circumstances which attended the failure of the agreements pursuant to which the Government 

had initially sold the Ackendown lands in Westmoreland to Gorstew for Gorstew, at its own cost, to build the 

Hotel, (2) the Government’s subsequent joint-venture rescue interventions to secure the construction of the 

Hotel utilizing public funds, and (3) the massive costs and time overruns which followed therefrom, the OCG 

feels obliged, in the public interest, to fully investigate the circumstances which have now surrounded the 

proposed divestment of the Hotel to “Gorstew” – in an effort to avoid a repeat of what you, Hon. Prime 

Minister, has seen fit to characterize as “this sordid ordeal” regarding the Sandals White House Hotel. 

 

Given the documented fact circumstances which have so far been disclosed in this matter, and the grave 

questions of concern, irregularity and potential impropriety which they have raised, the OCG is also of the 

considered and respectful view that the Administration should take all appropriate and urgent measures to bring 

an immediate halt to the current proposed divestment of the Sandals Whitehouse Hotel to Gorstew Limited. 

The OCG would also respectfully recommend that the Government should, thereafter, re-start the divestment 

process, whilst subjecting same to the structured supervision and scrutiny of the OCG.  

 

This recommended course of action would not only ensure that the expressed requirements of Section 4 (1) of 

the Contractor General Act are complied with by the State in this matter, but it would also ensure that the 

interests of the People and Taxpayers of Jamaica are served in the manner that was contemplated by the 

Contractor General Act – an Act of Parliament which was given its very birth by a March 1982 Report of a 

Committee of distinguished public servants that was chaired by you, Prime Minister, in your then capacity as 

the Minister of Construction of the Government of Jamaica. 

 

The OCG’s recommendations, as above, are in no way intended to challenge, nor must they be construed as 

challenging, the inherent authority of the Government of Jamaica to determine whether it should divest a 

specified state asset or whether it should ‘off-load’ what it considers to be an unacceptable public debt burden.  

 

Rather, it must be recognized by the Administration, and by the State, that it is the Statutory mandate and 

responsibility of the Commission of the Contractor General, under Section 4 (1) of the Contractor General Act, 

acting “on behalf of (the) Parliament” of Jamaica, to ensure that contracts that are awarded by the Government 

of Jamaica are awarded in the national interest, “impartially and on merit”, and “in circumstances … which do 
not involve impropriety or irregularity”. 

 

In an effort to substantiate the OCG’s urgent and considered recommendations that the sale of the hotel should 

be halted, and to highlight the specific considerations which have given rise to the OCG’s Investigation in this 

matter, I have detailed, herein, some of the main concerns and observations which have arisen from the OCG’s 

review of (a) the documentation which was submitted to it by the Cabinet Secretary and, (b) the statement 

which was made by you, Hon. Prime Minister, to the House of Representatives on January 11, 2011. 
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I have also presented, hereunder, as a historical reference, and for the record, a brief outline of some of the 

Findings of the formal Special Investigation that was conducted by the OCG, in 2006, into the circumstances 

which surrounded the construction of the Sandals Whitehouse Hotel.  

 

Among other things, it is now well known that the OCG’s Investigation into the matter had disclosed that 

Gorstew Limited and the Sandals Chain of Hotels are beneficiaries of a series of transactions which have 

turned out to be vastly in their favour, relative to that of the People and Taxpayers of Jamaica whose interests 

the Commission of the Contractor General, which is an Independent Anti-Corruption Commission of the 

Parliament of Jamaica, is sworn to protect. 

 

Background to the Construction of the Sandals Whitehouse Hotel 

 

The construction of the Sandals Whitehouse Hotel, on the south western coast of the island, was one which was 

shrouded in controversy from the start, and which subsequently gave rise to the conduct of a Special OCG 

Investigation into the matter in 2006.  

 

The OCG’s Investigation found disturbing conflicts of interest in the award of Government contracts which 

were associated with the Hotel’s construction, breaches of the Government’s Procurement Procedures and, 

most importantly, major changes in the scope of works of the Project which resulted in massive costs and time 

overruns and the establishment of an up-scale 5-star luxury hotel in the place of what was previously budgeted 

to be a family-type resort hotel. 

 

The OCG, therefore, believes that it is critically important that the public should, among other things, be 

sensitized to some of the background ‘value’ issues which are associated with the Hotel, so that all appropriate 

measures are taken to ensure that any divestment of the Hotel by the Government is not executed in secrecy, or 

in a manner which fails to reflect or realize, as best as is possible, the true value of the Taxpayers’ substantial 

equity interest in the asset.  

 

The Sale of the Ackendown, Westmoreland Property by the Government of Jamaica to Gorstew Limited and 
Gorstew’s Commitments made for the Construction of the Hotel 
 

In 1990, the State-owned UDC, for the reported price of J$6 million, sold 287 acres of its Ackendown property 

in Westmoreland, to Gorstew Limited, a company which is owned and controlled by the principal of the 

ATL/Sandals Group of Companies, the Hon. Gordon ‘Butch’ Stewart.  

 

The 287 acre Ackendown property, which includes prime beach-front lands, was sold by the UDC to Gorstew 

on condition that Gorstew would have commenced construction of a 200 to 300-room hotel on the property by 

June 1991, and complete same by November 1992, at its cost. The agreement also stipulated that if the agreed 

construction did not take place as arranged, the UDC could rescind the agreement and refund, to Gorstew, the 

amount paid for the land, less 10% which would be forfeited. 

 

Despite the foregoing, Gorstew did not commence construction of the Hotel until October 1998, and, having 

done so, subsequently halted the Project due to its stated inability to obtain funding.  
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Notwithstanding Gorstew’s presumed breach of the land sale and hotel construction agreement, no apparent 

action was taken by the UDC, on behalf of the then Peoples National Party (PNP) Government of Jamaica, to 

enforce its rights against Gorstew. 

 

Intervention of the Government in the Construction of the Hotel, the Financing of the Project and the 
Completion of the Hotel’s Construction 
 

Given the perceived importance of the Project to the Government’s development strategy for the south western 

coast of the island, the then PNP Administration decided to facilitate the Project’s successful completion.  

 

Consequently, Ackendown Newtown Development Company Limited (ANDCO), a public/private sector joint 

venture enterprise which was composed of the UDC, the State-owned National Investment Bank of Jamaica 

(NIBJ) and Gorstew Limited, as equity-holders, was incorporated to finance and complete the Project. 

Agreements were set in place for the hotel, once completed, to be leased to and operated by Gorstew Limited.  

 

The Project was thereafter re-commenced in November 2001 with a scheduled completion period of 24 months 

and a development budget of US$60 million. Included in the development budget, was the sum of US$37.5 

million which was earmarked for construction costs. The total development budget, as at May 29, 2002, was, 

however, revised to US$70.49 million, with US$48.51 million being earmarked for “estimated builders 
contract” or construction costs. 

 

The Project suffered from massive time and costs overruns and took approximately 38 months to complete at a 

projected final development cost of roughly US$110 million with a final forecasted construction cost of 

US$86.2 million. The OCG’s Investigation found that the variance in construction costs represented an 83% or 

US$39 million increase over the Quantity Surveyor’s estimate of the original construction sum of US$47.2 

million. 

 

It is also instructive to note that, in November 2005, Gorstew reportedly initiated a US$28+ Million civil law 

suit against ANDCO, the UDC and the NIBJ for losses that were allegedly occasioned to its brand, and general 

damages, as a result of the alleged incomplete status of the Hotel in February 2005 when same was handed 

over as being completed.  

 

It is now a matter of record that the OCG, despite requesting, from the Cabinet Secretary, specified particulars 

regarding the status of this reported law suit and the arbitration proceedings which were intended by the Hon. 

Prime Minister to resolve same, was not provided with the requisitioned information. 

 

Key OCG Investigation and Independent Forensic Audit Team Findings Regarding Changes in Project’s Scope 
of Works, Costs Overruns, Time Overruns and ‘Value’ Issues 
 

The Special OCG Investigation, which was undertaken between January and June 2006, to determine, among 

other things, the circumstances which led to the Project’s overruns in costs and in time, established that the 

increased costs of the Project, and its time overruns, were due substantially to a mid-stream change in both the 

Project’s scope of works as well as a change in the hotel’s original design concept from a ‘Beaches’ type hotel 

to an upscale luxury ‘Sandals’ hotel.  
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The OCG’s Finding as to the concept change in the Hotel, and the fact that the original development budget for 

the Project was based upon a ‘Beaches Negril’ concept, was one which was vigorously challenged by Gorstew 

in the public domain, despite an over-abundance of incontrovertible evidence which existed to the contrary. 

 

The OCG’s Finding was not only credibly substantiated by the Project’s Quantity Surveyor, Mr. Brian 

Goldson, who testified that he was directed to go to Beaches Negril to develop his budget for the Project, but 

the Finding was also confirmed by the Site Project Manager’s monthly Project Reports which consistently 

referenced the 1998 Beaches Negril approved drawings as the drawings which had been approved for the 

Project.  

 

Indeed, it is a noteworthy and indisputable fact that the next and second set of drawings which were utilized on 

the Project, were drawings which were not approved by the Westmoreland Parish Council until February 2003 

– more than 15 months after construction on the Project had officially re-commenced in November 2001. 

 

The OCG’s Finding was also substantiated by the former Prime Minister of Jamaica, the Most Hon. P. J. 

Patterson, who, in a report which he gave to Parliament on May 16, 2005, stated unequivocally that “… the 
initial costing (of the Project) was based on a significantly less elaborate product, which was benchmarked to 
Beaches Negril… During construction, the project changed from a Beaches concept to a Sandals concept. This 
shift in operational needs, moving from a family resort to an upscale 5-Star hotel, increased the additional 
costs emanating from the final design… A decision was made by the partners that extensive attractions and 
facilities had to be included in the final product”. 

 

An independent private sector based Forensic Audit Team, which was specifically appointed by the then 

Government to conduct an independent audit into the costs overruns which had been associated with the 

Project, also concluded in a 2006 Report, that was formally tabled in Parliament, that “Regarding the question 
of Benchmarking, we are of the view that the consultant Quantity Surveyor did use Beaches Negril as a 
‘benchmark’ in arriving at an initial Budget for Sandals Whitehouse”.  

 

Significantly, the Forensic Audit Team’s Report stated further that “… the designs, standards and 
specifications at Sandals Whitehouse turned out to be far more extensive than those at Beaches Negril (upon 
which the original $60 million development budget had been predicated) and the French Village at Beaches 
Turks and Caicos”.  
 

The OCG’s Investigation confirmed that approx. US$22 Million of the Project’s US$39 Million overrun in 

projected construction costs (as at the date of the OCG’s June 2006 Investigation Report) was attributed, by the 

Project’s Quantity Surveyor, to a substantial change in the scope of works component items. These items 

included the Hotel’s Room Blocks, its Central Facilities and its External Works, and included changes which 

were occasioned by the upgrade from the ‘Beaches’ design concept to the luxury ‘Sandals’ concept. The 

remaining US$17 Million of the established costs overruns was found to have been occasioned partly by the 

Project’s time overruns as well as by certain Project management and administration deficiencies.  

 

As regards the final outcome of the Project, it is critically important to note that the Forensic Audit Team also 

confirmed the widely held view that Gorstew’s representative on the Project, Implementation Limited, 

“seemed to have performed an aggressive project management role in ensuring that the needs of the proposed 
(hotel) operators were addressed”. Implementation Limited, on behalf of Gorstew, influenced the quality, costs 
and sophistication of the finished work”. 
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The OCG’s Findings, in the above regard, were substantiated by an October 2006 OCG Report Addendum 

which was issued subsequent to the tabling in Parliament of the OCG’s June 2006 Investigation Report on the 

matter. The OCG’s Report Addendum also clarified and substantiated the OCG’s earlier Finding that “value 
for money was largely obtained given the works which were completed on the ground”.  

 

The referenced OCG Finding, as to ‘value’, which has been consistently taken out of context and ridiculed by 

one major local daily newspaper, was intended to convey the irrefutable fact that, from an accounting 

perspective, the payments which were associated with the construction elements of the Project were payments 

which had been certified and documented by the Consultant Quantity Surveyor as having been correlated with 

work which was actually done, and materials which were actually utilized, on the Project itself. 

 

Independent Determination Regarding the Value of the Hotel, the Issue of Costs Overruns and the Issue of 
Gorstew’s Law Suit, remain Outstanding Critical Issues 
 

The issue as to the ‘value’ of the hotel, therefore, remains a critical one, since attempts may be made to suggest 

to the public that the actual construction costs of the Hotel, as represented by the physical assets which were on 

the ground, as at the completion date of the Project, were substantially less than the sums which were actually 

expended on the Project.  

 

If such a claim were to be made, it would not only be a false and misleading one but, in the absence of an 

independent and arms-length ‘replacement cost’ and/or ‘market value’ valuation of the hotel, it would 

undoubtedly lay the foundation for the potential undervaluing of the hotel to the detriment of the People and 

Taxpayers of Jamaica. 

 

Additionally, the matter of the responsibility for the massive costs overruns which were occasioned on the 

US$110+ Million Sandals Whitehouse Hotel Development Project, and which some estimates have now placed 

at upwards of US$43 Million, as well as Gorstews’s reported US$28+ Million law suit against the Government 

of Jamaica, are yet to be resolved as between the Government and Gorstew.  

 

Curiously, however, and based upon the Hon. Prime Minister’s January 11, 2011 statement to the Parliament of 

Jamaica, the Government has, notwithstanding, decided to proceed with its proposed US$40 Million sale of the 

Hotel to Gorstew/Sandals and, in addition, has announced its intention to provide Gorstew with a 6%, 7 ½  

year, US$32.5 Million Vendor’s mortgage thereon. 

 

Questionable Proposed Sale of the Hotel to Gorstew Limited Despite Failure of Parties to Settle Law Suit 

Arbitration and Costs Overrun Matter 

 

• The OCG, in its review of the documentation which was provided to it by the Cabinet Secretary, has 

been able to determine that from as early as February 2009, the sale of Sandals Whitehouse, to 

Gorstew, was being contemplated by ANDCO. The notes of a meeting of the Ackendown Negotiating 

team, which was held on “3 February 2009”, questioned, inter alia, “… Whether the valuation and 
potential sale and negotiations towards a settlement of the claims currently being arbitrated should be 
undertaken simultaneously or sequentially, and noted that if a settlement of the claims could be 
negotiated between the parties, the intention would be to present it to the arbitrator for approval.” 
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• Of significant and acute importance, however, is that the Notes of a Meeting Held at the Office of the 
Prime Minister on November 12, 2010, indicate that a firm position was taken by you, Hon. Prime 

Minister, that the sale of the Hotel to Gorstew should not occur unless Sandals/Gorstew dropped, inter 
alia, its law suit against ANDCO. To be clear, the referenced meeting Notes indicate verbatim, inter 
alia, as follows: 

 

1. “…Mr. (R. Danny) Williams advised that he had tried hard to settle the matter but that while 
Mr. Stewart was amenable to dropping the overrun claim he was not prepared to drop the 
other claims. The Prime Minister indicated that the objective of the sale was to bring closure 
to the matter, and that he could not justify GOJ absorbing all the losses on sale now and still 
awaiting the outcome of an Arbitration. He indicated that if Gorstew was not prepared to 
drop the claims, the sale could not proceed and the Solicitor General would have to fight the 
claims until resolved.” (OCG Emphasis) 

 
The referenced documentation was provided to the OCG as part of the Cabinet Secretary’s January 5, 

2011 submission to the OCG. 

 

It must also be noted that the referenced Notes also indicated thus: “The Prime Minister asked Mr. 
Williams to make one final attempt to convince Gorstew to accept the offer and drop the claims. Mr. 
Williams committed to making one last try to get Gorstew to drop the claims and accept the GOJ 
proposal.”  

 

• A December 7, 2010 Memorandum from Mr. J. Matalon, the ANDCO Chairman, which was directed 

to the Directors of ANDCO, discloses that, as at December 2, 2010, two options were to be considered 

for the sale of the Hotel. The options were as follows: 

 

1. That ANDCO would be willing to proceed with the … “Sale of the property at a purchase 
price of US$40 million, part of which sum would be satisfied by a Vendors Mortgage in the 
amount of US$32.5 million at an interest rate of 4.5% per annum and repayable over a 
period of 7.5 years. However it was the board’s position that it could only proceed on this 
basis if Gorstew would agree to withdraw any and all outstanding claims including the 
LBDC claims. (OCG Emphasis). 
 

2. If Gorstew was not willing to accede to this last condition, then ANDCo would still be 
prepared to proceed with the sale of the property at a purchase price of US$40 million with 
the proviso that any Vendors mortgage would be subject to an interest rate roughly equivalent 
to the weighted average interest rate applicable to those of ANDCO’s loans that will be 
serviced from the proceeds of the Vendors Mortgage, in order of priority ranking in security. 
JMM tabled a calculation of the required interest rate… on the basis described above and 
equal to 7.96% per annum… it was the position of the board that all claims at issue under the 
current arbitration should proceed to hearing and settlement via that process.” (OCG 

Emphasis). 
 

It is, therefore, clear from the foregoing, that ANDCO was prepared to proceed with the sale of the 

Hotel, with Gorstew’s claims against the Government still outstanding, by merely increasing the 

applicable interest rate on the proposed Vendor’s mortgage from “4.5%” to “7.96%”.  
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• Quite alarmingly, the referenced Memorandum, which was dated December 7, 2010, also made 

reference to an Opinion from the Solicitor General which was dated November 29
th
. Having reviewed 

the Opinion, the ANDCO Board concluded that there was “…no basis to recommend any payment as 
settlement of the Late Opening and Brand Damage claims (LBDC), which are a part of the current 

arbitration…” (OCG Emphasis) – thus suggesting that Gorstew’s US$28+ Million law suit, against 

the Government, was legally constructed on sand.  

 

 This startling revelation has, in turn, raised the critical question as to why then did the Government 

 seemingly allow Gorstew to utilize the threat, of what has been deemed by the Government’s attorneys 

 to by an unfounded law suit, to gain substantial leverage in its negotiations with the Government for 

 the sale of the Hotel. 

 

• It must also be noted that a thread of email correspondence between representatives of the 

Government, ANDCO and the Facilitator, the Hon. R. Danvers Williams, revealed that, as at 

December 9, 2010, an agreement had been reached under the following terms: 

 

1. “The Board by unanimous resolution agreed to offer the Hotel for sale to Gorstew or its 
nominee on the following terms and subject to formal contract: 

� Price: US$40 Million 
� Deposit: US$7.5 million 
� Vendor’s Mortgage: 

• Amount US$32.5 million 

• 6% per annum 

• Duration: 7.5 years, amortized over 30 equal quarterly installments of 
principal and interest 

• Prepayment Penalty: None, with notice of 30 days and minimum prepayment 
amount of US$ 1 Million  

• Security; First charge mortgage registered on the title of the property plus the 
Corporate Guarantee of Sandals/Gorstew.”  

 

• By way of email of the same date, (i.e. December 10, 2010) from the Hon. R. Danvers Williams, 

Facilitator, to Mr. Joseph Matalon, the ANDCO Chairman, Mr. Williams advised, inter alia, as 

follows: “I have now heard from David Davies and Butch Stewart. They have accepted your proposal 
without modification and so we have a deal. Please advise the Prime Minister accordingly and advise 
me of the next steps. It would be good if we could get to the stage of the contract for sale right away. 
Please let me hear from you as soon as possible.”   

 

 It is, therefore, clear that a ‘deal’ was struck between ANDCO and Gorstew as at December 10, 2010, 

 although same was yet to be approved by the Cabinet and formalized by the execution of the requisite 

 contract documents. 

 

It must also be noted that the terms which were agreed upon, as at December 10, 2010, appear to be in 

keeping with option #2 above, which was detailed in the ANDCO Memorandum, which was dated 

December 7, 2010.  
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In the final analysis, it is, therefore, an incontrovertible fact that the ANDCO Board took a deliberate 

decision to settle on an option for the sale of the Hotel to Gorstew which would require Gorstew to pay 

only an incrementally increased interest rate of 6%, versus 4.5%, on its Government provided 

Vendor’s mortgage, whilst retaining the substantial benefit of having its US$28+ Million lawsuit 

against the Government, and the issue regarding the US$40+ Million costs overruns on the 

construction of the Hotel, remain wholly unsettled. 

 

• Further, it is also important to emphasize that, by way of letter which was dated January 5, 2011, the 

Cabinet Secretary, himself, advised the OCG that “Although the GOJ has not espoused any general 
policy for divestment of the hotel, the discussions with Gorstew Limited (indicated at response # 1) 
have arisen in the context of efforts to resolve/arbitrate areas of dispute between the shareholders.” 

(OCG Emphasis) 

Having regard to the foregoing facts and circumstances, the OCG is understandably at a complete loss as to 

why the sale of the Sandals Whitehouse Hotel to Gorstew Limited is still proceeding despite the fact that “The 
arbitrator’s decisions are yet to come”.  
 
This, Hon. Prime Minister, is a circumstance which, standing by itself, should have stopped the sale of the 

Hotel dead in its tracks, particularly having regard to the fact that the very conditions precedent which you, 

yourself, had specified, on November 12, 2010, for the sale of the Hotel to Gorstew, have not been satisfied. 

 

Having regard, therefore, to (1) the postulated position that the sale of the Hotel should not have proceeded 

unless the matters of arbitration were settled, (2) the reported conclusion that was derived by the ANDCO 

Board from the Opinion of the Solicitor General that there was“…no basis to recommend any payment as 
settlement of the Late Opening and Brand Damage claims (LBDC)…”, (3) the Cabinet Secretary’s disclosure 

that “the discussions with Gorstew Limited … have arisen in the context of efforts to resolve/arbitrate areas of 
dispute between the shareholders” and, (4) the fact that the arbitration proceedings are yet to commence, the 

OCG is now obliged to enquire into the reasons, circumstances and underlying motives and influences which 

have prompted the sale of the Hotel to Gorstew – this specifically against the background of an unexplained 

one hundred and eighty degree change in the Administration’s position as regards what was previously a 

seeming critical and mandatory condition precedent for the sale. 

 

Valuation of the Sandals Whitehouse Hotel 

 

In light, inter alia, of the unknown circumstances, which are associated with the pending arbitration, the OCG 

is also understandably keen to determine the justifications for the actual value which forms the bases of the 

Government’s proposed US$40 Million sale of the Sandals Whitehouse Hotel to Gorstew.  

 

Based upon the documents which have been submitted to the OCG, by the Cabinet Secretary, there is evidence 

that the Sandals Whitehouse Hotel has been valued more than once, utilizing a variety of methodologies, since 

the completion of its construction. 
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The documentation supplied has disclosed that the hotel has been variously valued as follows
1
: 

 

Type of Valuation CD Alexander 

– dated April 

2006 

George Gregg 

& Company – 

last June 

2008**
2
 

Property 

Consultants – July 

2009 

Revpar – 

September 2009 

Currency US$’M US$’M US$’M US$’M 

Fee Simple “As is” 73*
1
 109.39  61 

Fee Simple Stabilized    71 

Force Sale 54.7  73.6  

Direct Capitalization    62 -72 *** 

Cost Approach 81 – LB 111.4 122  

Sales Comparable 65 112 81** 52/54**** 

Income Approach 63  92 62 – 70*** 

Lease Fee “As is”   37.1 52.6 

Key 
LB – Land and Building 
*1not sure of the basis of recommendation 
**2first report was done September 2006 
** Based on recent valuation for SuperClubs and Couples 
***the range is due to “as is” or stabilised 
**** the Hilton Hotel is used , the highest recent sale. The other is the Emerald assuming a room 
value of $150k – smaller and occupancy history lower and so is room rate. 
 

The ‘Engagement Overview’ for the Valuation Report, dated October 20, 2009, which was subsequently 

prepared by Ernst & Young, indicated, inter alia, that “The shareholders of ANDCO are contemplating the 
divestment of shares in the Company…Given that ANDCO’s main asset is the Hotel, the Company has 
requested as part of this engagement that one local and one international real estate Appraiser be selected 
from a list of ANDCO approved Appraisers and engaged to value the real estate.”  

 

The Ernst & Young Report, therefore, reflects its analysis of the Valuation Reports which were prepared by 

REVPAR and Property Consultants as are outlined in the foregoing table. 

 

The Valuation Report which was prepared by Ernst & Young in 2009, and the addendum thereto which was 

dated October 8, 2010, at a minimum, have raised the following concerns for the OCG, among others: 

 

1. The involvement of the buyer (Gorstew) in the selection of the Valuator 

 

At a meeting of the Ackendown Negotiating Team which was held on February 3, 2009, it was 

indicated that the Board “…agreed that…A panel of valuators would be agreed with Gorstew to 
prepare new valuations. It was later agreed that the valuation would be done for only the March 2009 
financial statements and that any adjustments would be reflected as a prior year adjustment.” 

 

                                                 
1
 Document entitled “Proposal to Gorstew for the Acquisition of Sandals Whitehouse Board Presentation # 2 – December 2, 2009 – 

Presentation by Wilfred Baghaloo, Director” 
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Another critical matter which was discussed at the meeting was “… whether the valuation and 
potential sale and negotiations toward a settlement of the claims currently being arbitrated, should be 
undertaken simultaneously or sequentially, and noted that if a settlement of the claims could be 
negotiated between the parties, the intention would be to present it to the arbitrator for approval.” 
 

The referenced document also indicated, inter alia, that “The Terms of Reference would then be sent to 
Gorstew for consideration.”   

 

The OCG is of the considered opinion that the inclusion of Gorstew Limited in the selection process of 

the Valuator, and the development of the Terms of Reference for the Valuation, was not only highly 

inappropriate and irregular, but was an act which has brought into disrepute the “arms length” 

approach and objectivity which should have otherwise attended the matter. 

 

Further, given Gorstew’s interest in acquiring the property, and the fact that the referenced Valuation, 

and the addendum thereto, subsequently informed a critical component of the negotiations for the sale 

of the Hotel, Gorstew should not have been allowed to play such a substantial and determinant role in 

the valuation process. 

 

By way of a letter which was dated March 4, 2010, the Hon. Gordon ‘Butch’ Stewart, in a letter which 

was addressed to Mr. Wayne Chen, Chairman, ANDCO Negotiating Team, indicated that: 

 

“The terms proposed by ANDCo came against the background of an independent valuation 
jointly commissioned by ANDCO and Gorstew which took some six (6) months to be 
completed. The purpose of the valuation was to determine the purchase price at which the 
hotel would be offered to Gorstew.” (OCG Emphasis) 

 
The foregoing puts it beyond doubt that the valuation was understood to be undertaken with the intent 

and/or for the purpose of obtaining a value for the sale of the referenced property to Gorstew Limited. 

 

2. Lack of adequate empirical information to inform the Valuation Report 

 

The Ernst & Young Valuation Report, which was entitled “Project White: Pricing Estimate of 
Ackendown Newtown Development Company Limited”, and which was dated 20 October 2009, noted 

as its Scope of Work Limitations, inter alia, that: 

 

“Our work was subject to certain limitations. We did not have access to the financial statements and 
earnings projections of Sandals Whitehouse.” 
 

Should the referenced Report be taken as factual and correct, then the presumed actions and/or 

inactions of Gorstew – the operators of the Sandals Whitehouse Hotel, may have affected the accuracy 

of the valuation, given the inability of Ernst & Young to access precise and empirical performance 

data, regarding the operations of the Hotel, which would have then been required.  

 

Indeed, a December 2, 2009 document which is entitled “Proposal to Gorstew for the Acquisition of 
Sandals Whitehouse”, which was authored by Wilfred Baghaloo, a Director of ANDCO, in querying 

which valuation report was to be relied upon, posited as follows: 
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“The REVPAR Report is recommended because of their in-depth study of the local market, the syntax 
of their logics, and clarity of report… It should be noted that their main limitation was SANDAL’s 
reluctance to provide… the marketing plan, future budget, through historical information, etc…re 
sandals whitehouse… The directors need to be concerned re this stated limitation.”  
 

3. The issue of whether the appropriate Valuation Methodology was utilized 

 

Hon. Prime Minister, based upon your statement to Parliament on January 11, 2011, the OCG was 

made aware that the agreed price which is currently on the table for the sale of the Sandals Whitehouse 

Hotel, to Gorstew, is US$40 Million – a sales price which appears to have been informed by the 

Leased Fee Valuation Methodology. 

 

The appraisers, REVPAR, considered the net lease income which was projected to be derived under 

the lease agreement in its valuation of the asset, using the Leased Fee Valuation methodology. It is, 

however, being purported that since Gorstew was the sole proposed purchaser and is the existing 

lessee, the acquisition of the property by Gorstew would dissolve the lease agreement. 

 

As such, the OCG questions whether the Fee Simple Market Value approach, which resulted in a 

higher valuation yield for the Hotel, would not have been a more appropriate starting point for the 

negotiating team or for a firm Government of Jamaica offer to Gorstew. As presented in Table 1 above, 

the value, using REVPAR’s Fee Simple approach, was approximately US$8.4 Million higher than the 

value that was derived from the Leased Fee approach.   

 

Further, Deloitte Touche Tohmatsu, the auditors of ANDCO, in a November 2010 draft document, 

which was entitled “Sale of Sandals Whitehouse Resort”, and which was requested by ANDCO to 

“provide a simulation of the effects of an offer made by Gorstew Limited (Gorstew) to purchase the 
hotel known as Sandals Whitehouse…”, indicated, inter alia, that: 

 

“…The Lease Fee valuation is based on the existing lease agreement between ANDCO and 
Gorstew which gives the Lessee (Gorstew) an unconditional option to renew the Lease for 
three (3) additional terms of five (5) years each after the initial term of five (5) years. A Fee 
Simple valuation would have yielded a much higher value” (OCG Emphasis) 

 

The OCG must, therefore, question whose interest was and is being served given the valuation 

methodology which was employed and which has subsequently informed the agreed upon US$40 

Million proposed sale price of the Sandals Whitehouse Hotel to Gorstew. 

 

The Deloitte Touche Tohmatsu document also queried whether “certain matters relating to the 
discount rate, the provision for capital improvement, among other matters”, had been clarified by 

Ernst & Young. The said document indicates that, as at November 2010, the referenced matters had not 

been addressed by Ernst & Young.  

 

Therefore, it is neither inconceivable nor far-fetched for the OCG to query whether same has 

subsequently been done and factored into the Valuation Report which has informed the sale of the 

Hotel.  
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Finally, and of exceedingly critical importance, is that the OCG has also taken special note of those of 

the non-Lease Fee valuations which have been conducted on the Sandals Whitehouse Hotel property as 

are outlined in the table which is set out above. These valuations have disclosed valuations for the 

Hotel which have ranged as high as US$109.39 Million (June 2008 Fee Simple “As is” Approach), 

US$73.6 Million (July 2009 Force Sale Approach), US$122 Million (July 2009 Cost Approach), 

US$112 Million (June 2008 Sales Comparable Approach), and US$92 Million (July 2009 Income 

Approach). 

 

It is, however, not fully clear to the OCG why any of the foregoing valuations, among many others, 

were not utilized in settling the final proposed sales price of the Hotel to Gorstew Limited. 

 

In the premises, all of the foregoing are, therefore, obviously very critical matters which will be among 

the objects of the OCG’s intended Investigation in this matter. 

 

Government’s Contention that there is no ‘Mystique’ Surrounding the Deal 
 

In your Address to Parliament, Hon. Prime Minister, you did opine that “there is no mystique about the 
proposed transaction”. 
 

The OCG wishes to respectfully assert, however, that there is, in fact, a very strong aura of “mystique” and 

secrecy which has been associated with the Government’s discussions and negotiations surrounding the sale of 

the Sandals Whitehouse Hotel. This is unequivocally evidenced, among other things, by the Government’s 

non-disclosure of the matter to the OCG prior to January 5, 2011, more than eight months after the Cabinet’s 

Decision to proceed with the matter was arrived at on April 19, 2010. 

 

The OCG also views the current sale negotiations with great concern as they possess far too many evocative 

characteristics of the circumstances that surrounded the initial agreements which were associated with the 

construction of the Hotel as well as with the very construction of the Hotel itself. 

 

As has been aptly stated by you, Prime Minister, the Sandals Whitehouse Hotel Project was one which was, 

from the very outset, “… not properly conceived and very badly executed.”   

 

The OCG is, therefore, extremely concerned that, even at this time, as the Independent Anti-Corruption 

Commission of the Parliament of Jamaica, which is vested with the exclusive authority under the law to 

monitor the subject asset divestment, it has still not been provided with the full documentation regarding the 

proposed sale of the Hotel, inclusive of information which relates to the proposed arbitration proceedings. This 

is despite the OCG’s expressed written Requisitions, issued to the Government on December 13, 2010, in 

which it had demanded the production of information and documentation regarding the said matters. 

 
Issue Concerning Lessee’s Right of First Refusal 
 

Amongst the reasons which have been posited by you, Hon. Prime Minister, in justifying the approach which 

was adopted in the divestment of the Hotel, is the fact that “Gorstew is already a part owner of the property 
through its shareholding in ANDCo, and under the terms of the 2005 lease, Gorstew has a right of first refusal 
in the event that ANDCo disposes of the property”. 
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However, whilst the foregoing might be true, it should be made clear that Gorstew’s Right of First Refusal 

does not, in any way whatsoever, prevent ANDCO or the Government from independently determining and 

setting the terms and conditions for the sale of the Hotel, inclusive of a reserve price, and, thereafter, presenting 

same to Gorstew for Gorstew’s consideration in keeping with Gorstew’s Right of First Refusal. These are 

matters which require absolutely no negotiation with Gorstew. 

 

Indeed, Clause #7 (24) of the Lease Agreement between ANDCO and Gorstew Limited, expressly provides 

that “… in the event that the Landlord shall be desirous of selling the Leased Premises, it shall first offer the 
same to the Tenant upon such terms and conditions as shall be required by the Landlord, and in the event 
that the Tenant shall fail to accept such offer, the Landlord shall be entitled to sell the Leased Premises to 
such other party as it may in its discretion decide, PROVIDED THAT such sale to such third party shall be on 
no more favourable terms and conditions than those offered to the Tenant”. (OCG Emphasis) 

 

The provision makes it abundantly clear that if Gorstew should refuse any of the Government’s terms or 

conditions for the sale of the Hotel, inclusive of the Government’s stipulated sales price, the Government is 

then lawfully entitled to proceed to test, inter alia, the open-market place for the attractiveness and value of the 

referenced property to other potential investors. Put simply, the Government, in any such circumstance, would 

be left free to invite, from the open-market place, competitive bids or tenders for the purchase of the Hotel. 

 

That said, it is important to record that the documentation, which has been provided to the OCG by the Cabinet 

Secretary, has disclosed that several opportunities, within the context and ambit of the foregoing Clause, were 

apparently provided to the Government to go to the open-market place with its proposal to sell the Sandals 

Whitehouse Hotel. However, and quite curiously, it appears that none of those opportunities, for reasons which 

are yet to be discovered by the OCG, were seized by the Government. 

 

Issues Concerning Tenure of the Lease Agreement and Exit from Lease Agreement 

 

You have also asserted, Hon. Prime Minister, that “The property is the subject of a long term lease to Gorstew 
which has 14 ½ years left to run and which would make it unattractive to a prospective third-party strategic 
purchaser, who would naturally wish vacant possession.”.  
 
Your statement would suggest, among other things, that the referenced Lease has a fixed and continuous 

unexpired term of “14 ½ years” to run.  

 
The OCG must, however, respectfully disagree with this misstatement of fact as the Lease Agreement to which 

reference has been made expressly stipulates that the initial term of the Lease is for five years with “three (3) 
Options to renew for three (3) further terms of five (5) years each”. 

The distinction, although it might appear to be trivial and inconsequential to the untrained eye, is of critical 

legal import since the specified 5-year ‘breaks’ in the Lease do in fact present a deliberately structured and 

perfectly lawful opportunity for either party to exit the lease at the ending of each 5-year period – so long as the 

specified exit conditions are fulfilled. 

For example, among the mandatory and expressed conditions that must be satisfied by the Lessee before it can 

lawfully exercise its Option to Renew the Lease, for an additional 5-year term, is that “… there shall be no 
breach of the terms of this Lease then existing” and “that the Tenant shall have given notice to the Landlord in 
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writing of such intention to renew at least ninety (90) days prior to the expiration of the respective (five year 
lease) term hereof then in force …”. (See Clause 7 (2) of the Lease). 

In the foregoing context, it is important to note that the “Notes of Meeting – ANDCO Facilitator”, which was 

held on Tuesday, July 6, 2010, indicated, inter alia, that “… the 1st 5 year period of the lease ends in June 2010 
in response to Mr. Charles statement that the Lease Agreement is renewable by Gorstew in 5 year periods. Mr. 
Charles expressed that the required notice period for the renewal of the lease is 3 months prior to expiration. 
The attendees expressed that they had not received a notice of renewal from Gorstew.” (OCG Emphasis) 

The referenced “Notes of Meeting” also indicated that “… if the renewal period had passed without notice 
from SWHM, then renewal of the lease would be at the pleasure of ANDCO.” (OCG Emphasis)  

The question, therefore, arises as to why such an exit option was not utilized by the Government to at least test 

its leverage against Gorstew in the open-market place, and/or to pursue due diligence efforts to seek an open 

market based valuation or outright sale of the Hotel, in light of the fact that Gorstew had apparently failed to 

fulfill its contractual obligations to give notice of its intention to renew the Lease in accordance with the terms 

thereof. 

 

The question becomes even more critical as the apparent breach occurred during the period of time when the 

Government was already engaged in negotiations with Gorstew, not only for the sale of the Hotel, but also in 

respect of the settlement of the law suit and cost overruns matters which were to be arbitrated. 

 

The vital point which must be recognized in all of this, therefore, is that any failure, at any time, by Gorstew to 

lawfully renew the subject Lease, would have (a) opened up an invaluable opportunity for the Government to 

shed itself of the Lease burdens which it has complained about and (b) provide to it the opportunity to sell the 

Hotel, in the open market-place, via a competitive and transparent open tender process. 

 

The question, therefore, remains as to why was this opportunity, which would have secured a potentially 

greater value for the Jamaican Taxpayer, not seized. 

 

Issue as to Projected Income from the Lease and the Presumed Failure of the Government to Test the 

Open-Market Place for Interested Investors 

 

Another justification which has been advanced by the Government for the sale of the Hotel to Gorstew is the 

assertion that “The terms of the lease and the projected rental income were unlikely to attract financial 
investors at a price satisfactory to the government shareholders”. 
 
As at even date, the OCG has seen no evidence, nor has it been presented with any by the Government, to 

credibly substantiate the Administration’s contention. From the documents which it has received from the 

Cabinet Secretary, the OCG has seen no evidence which would suggest that any due-diligence effort 

whatsoever was made by the Government to test the open-market place as to the likelihood of attracting other 

financial investors or potential buyers for the Hotel, outside of Gorstew.  

 

In the absence of such an open-market test, competitive evaluation, or invitation for tenders, the OCG is at a 

loss as to how the Government could have possibly arrived at the conclusion that it did.  
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With respect, the Government’s contention, it appears, exists solely in the realm of theoretical conjecture. The 

contention also raises credible questions which must be enquired into as to why extensive due diligence 

attempts, as would have been demanded by best business practices, were not made by the Government and its 

representatives to secure an objective, open-market assessment of the attractiveness and potential viability and 

value of the Hotel, if only for benchmarking purposes or to aid the Government in any subsequent negotiations 

that it might have had with Gorstew.  

 

The Government’s Assertion that the location of the property, it being “off the beaten track”, would 

make it a “hard sell” especially in a period of economic recession 

 

The foregoing assertion, which was made by you, Prime Minister, in your presentation to Parliament on 

January 11, 2011, is one which delves squarely into the realm of the intent of the Government’s initial plan, as 

was conceived in 1990, for the construction of the Sandals Whitehouse Hotel as a stimulus for the development 

of the south western coast of Jamaica.  

 

The OCG must question whether the perceived location of the hotel, as being “off the beaten track”, is in fact 

an accurate description of its relative location and whether same can, in any way, be plausibly considered as a 

perceived prohibition to its sale. In point of fact, the premise of the statement and its implicit conclusion must 

be questioned. 

 

Further, if same is true, the OCG is led to question the reasons and motives which would now drive Gorstew to 

be desirous of securing complete ownership of the Hotel. 

 

As has been previously indicated, the documents, which were conveyed to the OCG by the Cabinet Secretary, 

have disclosed that the negotiations and current proposed terms of sale for the Hotel are far more in keeping 

with the demands and dictates of Gorstew rather than the Government, for reasons which are still unknown to 

the OCG and to the People and Taxpayers of Jamaica. 

 

The OCG is also aware that there are current development plans which are being considered for the 

geographical area in which the Sandals Whitehouse Hotel is located. These plans include the reported 

establishment of a commercial aerodrome, a matter in respect of which the OCG has recently written to the 

Government to secure further details.  

 

Would not such developments, therefore, now positively impact upon the overall attractiveness of the Hotel 

and its surrounding locale? 

 

Negative Characterizations of the Sandals Whitehouse Hotel Despite Reports of High Occupancy Levels 

and Receipt of International Industry Accolades and Awards 
 

It has also been bandied about, in various fora and public media, that the Sandals Whitehouse Hotel is one 

which was, and/or is, in a dilapidated condition and not worthy of its designation as a five-star luxury resort. 

This unfortunate and regrettable characterization of the Sandals Whitehouse Hotel has continued to the present 

day since 2006, following the tabling in Parliament, in July 2006, of the Special Report of Investigation which 

was conducted by the OCG into the circumstances which surrounded the construction of the Hotel. 
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The referenced negative claims against the Hotel have curiously continued despite the fact that the Hotel was 

reportedly refurbished in mid-2009 at a cost of some US$3 Million, an amount which, based upon documents 

which were submitted by the Cabinet Secretary to the OCG, was provided to Gorstew Limited by ANDCO. 

 

The OCG, therefore, continues to view with deep concern this negative characterization of the Hotel, 

particularly in light of the fact that a document, dated December 2, 2009, which was entitled “Proposal to 
Gorstew for the Acquisition of Sandals Whitehouse – Board Presentation # 2”, and which was prepared by Mr. 

Wilfred Baghaloo, Director, ANDCO, in disputing the assumptions which were utilized by REVPAR in its 

valuation approach, indicated that “… The Hotel has had occupancy rates above 85%”.  

 

Indeed, and according to the “Notes of Meeting – ANDCO Facilitator, Tuesday, 20 July 2010”, it was 

disclosed, among other things, that “The occupancy levels enjoyed by SWH (Sandals Whitehouse Hotel) from 
the start of the (2010) year were 90% in January, 93% in February, 91% in March, 85% in April, 67% in May, 
63% in June and the expectation that July will close in the high 50%...” 

 

If the foregoing assertions are accurate, then the Hotel has clearly managed, and indeed possesses the ability, to 

achieve an inexplicably and relatively high occupancy level despite the sustained negative characterizations 

which have been attributed to it by Gorstew/Sandals, and the questionable allegations that have now been made 

by the Government that the Hotel is “off the beaten track”. 
 
It is also important to record that, in December 2007, the then 14 year old World Travel Awards bestowed 

upon the Sandals Whitehouse European Village and Spa, the coveted award of being “Jamaica’s Leading 
Resort”. This is an accolade which, interestingly, is proudly heralded on the Sandals’ Website even as at the 

date of this Letter of Notification. It is also critical to note that the referenced designation came within the first 

two years of the Hotel’s operations. 

 

The Hotel, which has been variously but curiously characterized by Gorstew/Sandals as a bad investment, a 

property whose value is questionable, a property with significant structural defects, a property which poses 

potential danger to both guests and staff, a property which has allegedly done damage to the Sandals brand, and 

a property that Sandals has feared would have inflicted irreparable damage to its hard-earned reputation, 

repeated the feat in 2010 when it was again awarded the highly prized World Travel Award for being 

“Jamaica’s Leading Resort”. 
 

It may also come as a surprise to you and to many that in 2008, 2009 and 2010, the Sandals Whitehouse 

European Village and Spa was ranked, by Travel + Leisure Magazine’s World’s Best Awards, as one of the 

“Top 25 Hotels in the Caribbean, Bermuda and the Bahamas”. Similarly, Conde Nast Traveler Annual 

Readers’ Choice, ranked the Hotel as one of the “Top Caribbean Resorts” in 2009 and 2010. The Hotel was 

also ranked, in 2011, by Conde Nast Traveler Annual Gold List, as one of the “Top Caribbean Resorts and 
Hotels”. 

 

Further, and despite the adverse claims which have been made against the Hotel by Gorstew/ Sandals, in 2010 

the Sandals Whitehouse European Village and Spa became the recipient of the American Academy of 

Hospitality Sciences’ “Five Star Diamond Award”.  According to the American Academy of Hospitality 

Sciences, “All decisions of the Academy are based solely on whether the nominee demonstrates a commitment 
to excellence in luxury and service within its category and classification”. (OCG Emphasis) 
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The foregoing designations, industry accolades, customer surveys, and the reported relatively high occupancy 

levels, which have been enjoyed by the Sandals Whitehouse Hotel, would clearly call into question any 

suggestion that the Hotel was or is substandard, or was or is perceived to be substandard, in any material 

measure. 

 

In light of the foregoing, and having particular regard to Gorstew’s/Sandals’ public expressions of 

dissatisfaction with the Hotel, and its persisting public denigration of same, the OCG is not now only very 

curious about the matter, but is also concerned about whether and to what extent this negative portrayal of the 

Sandals Whitehouse Hotel, in the wider public domain, may have impacted the attractiveness of the Hotel to 

potential investors or was intended to undermine the Hotel’s real or perceived value in the eyes of observers. 

 

Further, if, indeed, the Hotel is a sub-standard asset, as it has been claimed to be by Gorstew/Sandals, then the 

obvious question must also be asked as to not only why has Gorstew/Sandals continued its operation of the 

Hotel but, above all, why is it currently seeking to acquire ownership of the Hotel in its entirety from the 

Government of Jamaica. 

 

Certainly, when taken together, the foregoing matters have raised very serious questions and concerns which 

should, in the public interest, be the subject of enquiry by the OCG.  

 

Conclusions 
 

It is against the background of all of the foregoing considerations, concerns, issues, unanswered questions, and 

patent or seeming contradictions, that the OCG is obliged to respectfully reiterate its considered but respectful 

Recommendations that the Government’s proposed sale of the Sandals Whitehouse Hotel should be 

immediately halted and subjected to a structured OCG supervised transparent and objective divestment 

process. 

 

The public interest demands that such a course of action should be pursued. Indeed, the Administration’s often 

repeated commitment to the principles of probity, transparency and accountability in the award of Government 

contracts, inclusive of the divestment of lucrative State assets, compels it.  

 

Above all, however, the OCG’s recommended course of actions in this matter is required by the law – namely 

by the provisions which are outlined in Section 4 (1) of the Contractor General Act, which expressly mandate 

that a Contractor General must ensure, “on behalf of Parliament”, that Government contracts are awarded 

“impartially and on merit” and in “circumstances … which do not involve impropriety or irregularity”. 

 

It is also against the background of the foregoing matters that the OCG feels compelled, in the public interest, 

to commence and to conduct a thorough Investigation into the circumstances which have so far attended the 

divestment of the Sandals Whitehouse Hotel. 

 

Outline of Terms of Reference for the OCG’s Special Statutory Investigation 

 

The OCG’s formal Statutory Investigation into the referenced matter will be directed at arriving at a statutory 

determination with respect to the following issues and/or questions, amongst others: 
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1. Whether the proposed transaction has been negotiated and/or settled in full compliance with the 

Government contract award principles which are enshrined in Section 4 (1) of the Contractor General 

Act. Section 4 (1) requires, inter alia, that Government contracts must be “awarded impartially and on 
merit” and “in circumstances …which… do not involve impropriety or irregularity”; 
 

2. The full particulars regarding between whom, where, when and how was the pending transaction 

negotiated and settled with Gorstew Limited and/or any of its agents; 

 

 

3. The full particulars of all prospective arrangements and deals which were discussed, negotiated and/or 

contemplated by the Government with Gorstew Limited and/or any of its agents, and the identity of the 

public officials and persons who were involved in the said discussions and/or negotiations; 

 

4. The personal, business and/or professional relationships which currently exist or which have 

previously existed between any public official or person who may have been involved, or who is 

currently involved, whether directly or indirectly, in any of the aforementioned prospective 

arrangements, and whether and/or to what extent any such relationship may have influenced the 

referenced discussions and/or negotiations; 

 

5. Whether there is any evidence which would suggest that any public officer or person, whether by his or 

her conduct or participation in the above-referenced arrangement, may have contravened any of the 

provisions of the Corruption Prevention Act; 

 

6. Whether any other Laws of Jamaica may have been contravened by any public officer who was 

involved in this matter, or whether there is any evidence of a breach of duty or misconduct on the part 

of any such public officer. 

 

7. Whether there is evidence of any conspiracy, attempt or action on the part of any public official or on 

the part of any private citizen or entity to obstruct or to impede the OCG in its Investigation or to 

otherwise adversely influence the outcome of the said Investigation.   

 

Pursuant to Section 15 (1) of the Contractor General Act, a Contractor General is empowered to conduct an 

Investigation into any or all of a number of matters, inclusive of the tender procedures which relate to contracts 

that are awarded by Public Bodies as well as the award of any Government contract to any entity or any person. 

 

With respect, Hon Prime Minister and Madame Permanent Secretary, you should also be guided the provisions 

which are embodied in Sections 4, 16, 17, 18, 20, 21, 28 and 29 of the Act. 

 

The OCG’s Special Investigation Team in this matter will be headed by Mr. Maurice Barrett, the OCG’s Chief 

Investigator, who will be directly responsible to me for the conduct of the Investigation. 

 

Mr. Barrett will, in due course, formally communicate with you, Hon. Prime Minister and Madame Permanent 

Secretary, and certain officers and officials of the ANDCO, the UDC and the DBJ, as well as other persons 

and/or entities of interest, inclusive of Ernst & Young, Deloitte Touche Tohmatsu, Mr. Wayne Chen, Mr. 

Joseph Matalon, Ms. Joy Douglas, Mr. Milverton Reynolds, the Hon. Gordon ‘Butch’ Stewart, Mr. Christopher 

Zacca, Mr. Patrick Lynch and the Hon. R. Danvers Williams, to advise them of the OCG’s Investigation 
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process and the Statutory Requisitions and/or Subpoenas which will be issued to them in the OCG’s pursuit of 

the conduct of this Special Statutory Quasi-Judicial Investigation. 

 

In light of (a) the admittedly urgent and significant public interest issues that are associated with the 

Government’s proposed divestment of the Sandals Whitehouse Hotel to Gorstew Limited, (b) the nature of the 

concerns, issues and observations which have been detailed herein, and (c) the considered and urgent 

Recommendations which have been made by the OCG for the Government to halt its proposed sale of the 

Hotel to Gorstew, the OCG, acting under the special powers that are reserved to it by Section 24 (1) (b) of the 

Contractor General Act, has taken the considered decision to make this Letter of Notification public. 

 

I avail myself of this opportunity to renew to you, Hon. Prime Minister and Madame Permanent Secretary, the 

assurance of my highest considerations. 

  

Very respectfully yours, 

 

 

Greg Christie (Signed) 

_________________________ 

Greg Christie  

Contractor General 

 

Copy: The Hon. Delroy Chuck, MP, Speaker of the House of Representatives 

 Senator Dr. The Hon. Oswald Harding, OJ, CD, QC, President of the Senate 

Ambassador Douglas Saunders, CD, Cabinet Secretary, Office of the Cabinet 

Dr. Wesley Hughes, CD, Financial Secretary, Ministry of Finance and the Public Service 

Mr. Wayne Chen, Chairman, UDC 

Ms. Joy Douglas, General Manager, UDC 

Mr. Joseph M. Matalon, Chairman, DBJ 

Mr. Milverton Reynolds, CD, Managing Director, DBJ 


