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Introduction 
 
Background 
In June 2012, the International Press Institute (IPI), in conjunction with its strategic 
partner, the Association of Caribbean MediaWorkers (ACM), conducted a two-week 
mission to Barbados, Jamaica, the Dominican Republic and Trinidad and Tobago as part 
of its wider campaign to end criminal defamation in the Caribbean. 
 
The ultimate aim of the campaign is to push for the abolition of criminal laws currently in 
place in the Caribbean that concern defamation, slander, libel or insult.  The campaign 
encourages the use of civil laws to address such concerns, in line with international 
press-freedom standards and the recommendations expressed by regional and 
international human-rights bodies. 
 
Currently, all 13 independent states in the Caribbean have criminal defamation laws on 
their books that establish a penalty of at least one year in prison.  Libel deemed seditious 
or obscene remains a separate offence in a majority of Caribbean countries and 
generally entails stiffer punishments, with prison sentences of up to five years in certain 
cases.   
 
Particularly in the English-speaking Caribbean, many of the laws in place are near-exact 
replicas of colonial-era acts dating back to the mid-19th century. Lord Campbell’s Act 
(also known as the Libel Act of 1843), which serves as the foundation for a number of 
defamation statutes across the Caribbean, was itself largely repealed in England in 2009. 
 
Bucking a global trend, the Caribbean has witnessed active criminal libel prosecution 
over the past 15 years, with cases being brought recently in the Dominican Republic, 
Grenada and Antigua and Barbuda. 
 
The four countries visited by IPI in June were strategically selected on the basis of their 
regional influence, demonstrated readiness for defamation reform or in response to 
immediate concerns about the application of libel law.  The mission to Trinidad and 
Tobago coincided with IPI’s 2012 World Congress held in Port of Spain from 23 -26 June.    
 
The mission was premised on a domino theory by which individual successes are used to 
build momentum and place pressure on neighbouring countries to follow those positive 
examples.  
 
In each country, IPI’s advocacy efforts targeted representatives of government and law 
enforcement agencies, journalists and press freedom organisations, law and journalism 
faculties as well as civil society groups.   
    
This experience reflected IPI’s overall campaign strategy of building support in each 
Caribbean country via direct contact with political and media stakeholders to lobby on 
behalf of revisions or amendments to existing defamation laws, and through coordinated 
media coverage of visits and the placement of opinion pieces in local media. 
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IPI also seeks to remind the public of the danger of criminal defamation laws by 
highlighting their usage, mainly by prominent figures, to squelch critical coverage and 
investigations into alleged wrongdoings so as to protect their economic or political 
interests, maintain power and, in some cases, even avoid criminal liability. 
 
The mission also substantially enhanced the credibility of the ACM as an authoritative 
regional partner in international efforts to promote removal of oppressive media laws. 

 
Terms and Definitions 

 
Note: The definitions below are general.  The exact meaning of a term in each country 
may vary, depending on the specific language used in a country’s laws and courts’ 
interpretation of that language. 
 
Defamation - A communication (usually an allegation or accusation), either written or 
spoken, that harms the reputation or honour of the subject of the communication, 
generally by identifying a character trait or course of action that exposes the subject to 
hatred, contempt or ridicule. The communication must be conveyed to at least one 
person other than the subject and the person the communication allegedly defames must 
be identifiable. In some cases, the communication may be a statement of opinion if the 
listener would assume that opinion is based on facts known to the speaker. Depending on 
the jurisdiction, the truth of the communication may or may not be a defence against 
liability. 
 
Criminal defamation - Defamation addressed under a country’s criminal laws. 
Depending on the jurisdiction, it generally requires a showing that an individual 
conveyed a statement knowing it to be false or without having any regard as to whether it 
is true or false, and did so intending to harm the subject’s reputation or with reckless 
disregard for the subject’s reputation. The truth of the statement is not a defence to 
liability in some jurisdictions. Importantly, actions for criminal defamation involve 
prosecution by the state and carry the potential imposition of criminal penalties. 
 
Civil defamation - Defamation addressed under a country’s civil laws. Such cases 
involve lawsuits between two or more private parties. Depending on the relevant law, 
such cases may require a showing of damages. 
 
Slander - A defamatory communication expressed through the spoken word. 
 
Libel - A defamatory communication expressed through the written word, which 
includes both print media and – in some cases, based on the wording of relevant laws – 
broadcast media. 
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Current Status of Criminal Defamation in Barbados 
 

Criminal defamation in Barbados is principally regulated by the Defamation Act of 
1997, itself a relic of British colonial rule.  Though there have not been any recent 
prosecutions, section 34 of the Act establishes punishments for criminal defamation, 
which may only arise from published or broadcasted material.  Defence of comment and 
defence of privilege both apply.  The section stipulates that the punishment for criminal 
libel is either a fine not to exceed $2,000 or a prison term not to exceed 12 months.  
Prosecution for criminal libel cannot be brought without the prior approval of the 
Director of Public Prosecutions.  Individuals can face criminal charges and a civil suit 
related to the same incident of alleged defamation.    
 
The rest of the Defamation Act addresses civil defamation cases of which can arise 
“where a person publishes any matter by means of the whole or any part of which, the 
publisher makes an imputation defamatory of another person, whether by innuendo or 
otherwise.” 
 
The Act provides provisions for defences of truth, triviality, and comment.  The defence of 
comment limits the liability of the defendant when the alleged defamation concerns a 
matter of public interest. 
 
Section 10 of the Act grants members of Parliament absolute privilege, relieving MPs of 
any liability for their discourse within their parliamentary role.  
 
The Constitution of Barbados provides guarantees for freedom of expression.  Under 
Chapter III (Protection of Fundamental Rights and Freedoms of the Individual), the 
Constitution asserts that “no person shall be hindered in the enjoyment of his freedom of 
expression” including the “freedom to hold opinions without interference, freedom to 
receive ideas and information without interference, [and] freedom to communicate ideas 
and information without interferences.” 
 
The document adds that laws protecting freedom of speech make provisions for the 
“interests of defence, public safety, public order [and] public morality” as well as for 
“reasonably” protecting the “reputations, rights, and freedoms of other persons or the 
private lives of persons concerned in legal proceedings.” 
 
A 2008 effort to amend the Defamation Act took shape after the Democratic Labour 
Party (DLP) included in its 2008 electoral manifesto a pledge to introduce “Integrity 
Legislation” if the party were to come to power.  The proposed legislation included (a) 
provisions requiring the declaration of assets by public officials (b) a code of conduct of 
government ministers (c) amendments to the defamation law (d) a new freedom of 
information (FOI) law (e) constitutional provisions curtailing the powers of the prime 
minister.  The Office of Ombudsman, who would double as Chief Information Officer, was 
also to be created.  The DLP promised to introduce the legislation within the first 100 days 
of taking office.  The Ministerial Code of Conduct was to be implemented “immediately.” 
The DLP won the general election in January 2008, with 20 out of 30 seats in the Barbados 
Parliament. David Thompson was sworn in as Barbados’ sixth prime minister.  
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The Thompson government did not follow through on its promises.  It did, however, 
establish an Advisory Board on Governance, headed by Senator Orlando Marville, to 
draft the legislation. According to Marville, the specific task of the Board with respect to 
the Defamation Act was to amend the 1997 Act so as to allow absolute freedom of speech 
when the target of the remarks was a public figure.  In 2008, Marville told the Barbados 
Advocate:   
 
“We’ve got a defamation act that has stayed in the Middle Ages. It was meant basically to 
protect the colonial class, and it has succeeded in protecting them and everybody who 
has succeeded them. It is a prevention against the expression of any serious form of 
opinion, and what we’re looking at is a defamation act that’s only defamation if it is 
proven that there was malicious intent … The Defamation Act as it stands at the moment 
really forbids the expression of opinion. It also makes you guilty until you’re proven 
innocent.” 
  
Despite the Advisory Board’s efforts, the bill was never submitted to Parliament.  In 
October 2010, Prime Minister Thompson died of pancreatic cancer and was replaced by 
Freundel Stuart. As of June 2012, no aspect of the integrity legislation has been 
implemented.  
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Mission Findings 
 
After meeting with government, media and civil society representatives over four days 
on the island, IPI believes that Barbados is on a good path toward decriminalising 
defamation.  Political leaders expressed their commitment to press freedom and their 
support for IPI’s campaign to decriminalise defamation in the Caribbean. 
 
Prime Minister Freundel Stuart of the Democratic Labour Party (DLP) received the IPI 
delegation on June 12.   A member of the opposition when the current defamation act was 
enacted in 1997, Stuart recalled having held a discussion with the then-attorney general 
about Section 34 of the Defamation Act, which establishes the potential of prison terms for 
libel offenders.  “It was his view that it was dangerous to remove it, that it was not a 
useless provision to have around. I didn’t fight him on it. That’s why it is there”, Stuart told 
IPI. “At that time I didn’t know that it was going to be very well known”, he joked. 
  
The Prime Minister acknowledged that he had since not given any more though to 
removing Section 34, but told IPI delegates: “I must look at it”.  Stuart insisted on the 
importance of allowing journalists to carry out their work freely and of holding public 
officials to a higher burden of proof in defamation cases.  He noted that his party’s 
electoral manifesto had stressed that, due to their level of responsibility, politicians must 
be exposed to public scrutiny. “We were interested in making sure that journalists could 
do their work, examine public officials,” he explained. 
  
As did most of the individuals with whom IPI met, Stuart observed that there had not been 
a recent case of criminal defamation in Barbados.   He compared this to Barbados’s 
death-penalty law, which has not been used since 1984.  Indeed, the general perception 
in Barbados relative to the defamation law was that reform was not of great importance if 
the law wasn’t being applied anyway.  However, IPI Executive Director Alison Bethel 
McKenzie pointed out that as long as criminal defamation remains on the books, the risk 
remains.  It could only take one upset politician for the legislation to be applied, she said.  
 
Stuart emphasised that, in any case, final decisions in criminal-defamation cases would 
not come from a politician, but from a judge after a fair trial.  He also added: “Reputation 
is something you never get back.”  
 
Moving to the other side of the political spectrum, IPI also met with Deputy Opposition 
Leader Dale Marshall of the Barbados Labour Party (BLP), who told IPI he saw no reason 
to craft a new defamation act in Barbados.  Marshall told IPI that the only potential change 
would be the removal of Section 34; but he said that if legislators had not removed 
Section 34 in the course of the revision of the Act in 1997, it indicated they felt that 
criminal provisions for defamation were necessary. 
 
Marshall commented that it would be difficult to find enthusiasm for using legislative 
energy to change a law that has not been applied in recent memory.  He also added that 
just because the country’s criminal defamation law isn’t currently being used “doesn’t 
mean that it shouldn’t be used.”    
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The deputy opposition leader did not fully embrace the idea that public figures should be 
subject to closer scrutiny.  He explained, for example, that people in Barbados are very 
cautious about disclosing their assets and indicated that such an expectation on public 
figures to do so would deter citizens from pursuing politics. 
 
Adriel Brathwaite, attorney general of Barbados, expressed his personal commitment 
towards introducing a modern defamation law that would protect journalists from 
prosecution unless there was malicious intent.  He said that proposed amendments to the 
Defamation Act had not been formally introduced to his office and that, once this 
happened, any changes would still need to be revised by the cabinet before being 
approved. “I have no doubt that the issue of criminal defamation will be addressed”, he 
told IPI. “We are committed to the issue of freedom of the press”, he added.  
 
Referring to criticism about the delays in approving or changing legislation, particularly 
the Defamation Act, Brathwaite said the amount of time needed depended on the 
legislation in question and the priority given to it by the cabinet.  Sources told IPI that 
work on the integrity legislation is underway and that a draft of a new defamation act is 
expected to be submitted to Parliament “sometime in the near future.”   
 
Kerryann Ifill, president of the Barbados Senate, also supports decriminalising 
defamation.  She insisted on the need for educating society about how criminal 
defamation laws affect average citizens and pointed out that removing them will not result 
in a carte blanche for defamation, as civil penalties would still exist.    
 
Ifill’s point was well-observed, as outside the political establishment, it appeared that 
neither the public in general nor journalists themselves were aware of the potential 
consequences of criminal defamation laws.  Kaymar Jordan, editor of The Nation 
newspaper, attributed the lack of knowledge to the fact that the current legislation does 
not affect journalists, i.e., reporters, photographers, copyeditors, etc., directly, but rather 
editors and publishers, as the latter receive the majority of complaints and sanctions.   
 
Both Jordan and Patrick Cozier, secretary general of Caribbean Broadcasting Union, 
believe that there is little appreciation among media practitioners of the fact that criminal 
defamation provisions are broadly believed to have a chilling effect on the media and 
induce self-censorship, while civil defamation provisions are broadly perceived as a 
legitimate legal remedy against defamation. 
 
“As it hasn’t been used, it doesn’t attract attention,” Cozier lamented, before adding: “I 
wouldn’t like [people] to believe it has been totally dormant in the Caribbean.”  He 
remains concerned about the law’s potential use as a tool for political punishment.  
 
Referring to the overall mission goal of advocating for decriminalising defamation in 
Barbados, IPI Executive Director Alison Bethel McKenzie, said: “While we would have 
liked to have a greater commitment from the government in ending criminal defamation, 
we were impressed by the ruling administration’s willingness to enter constructive 
discussions on the issue. I firmly believe that the island’s leaders are committed to the 
idea of repealing criminal defamation and would urge them to put that commitment in 
practice and repeal the law before the end of the year.” 
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Pavol Múdry, vice chair of IPI’s Executive Board, added: “Barbados is on a good track to 
remove criminal defamation from the books. We heard promising words from politicians, 
including the prime minister and the attorney general. They want to deal with this issue.”  
 
Apart from the issue of criminal defamation, IPI delegates identified several other press 
freedom issues, the addressing of which would improve Barbados’s generally free media 
environment.  For one, journalists and editors told IPI that access to official information on 
the island is very difficult, pointing out that the current government has organised only 
three press conferences with the prime minister since 2010.  They suggested that there 
was a blockade on public documents and insisted on the need for a freedom of 
information act.   
 
Bajan journalists told IPI that discussions concerning a possible freedom of information 
bill have taken place over the past three years, though they criticised lack of action 
toward approval.  However, IPI was informed by political leaders that the freedom of 
information bill is on its way to being enacted, having already been submitted to the 
attorney general’s office.   
 
A second topic, and one that has not been addressed by any major political party, is state 
control of television frequencies.  Barbados boasts just one television station (CBC-TV 8), 
which is administered by the government.  Journalists told IPI that the broadcaster’s 
editorial stance has depended on which party was in power at the time, a practice IPI 
believes significantly affects the free flow of information on the island.     
 
Marshall, the deputy opposition leader, complained to IPI delegates about the lack of 
airtime the opposition has received on CBC during the current government.  IPI urges 
Barbados to transform the CBC into a truly public broadcaster that serves the interests of 
the public by distributing fair and balanced information and representing the opinion of 
all political players.  
 
A separate issue is the government’s denial of television licences to private individuals.  
For his part, Marshall justified the refusals by explaining that the BLP has tried to protect 
local programming and culture from private broadcasters that it believed would import 
most of their content.   
 
Some media in Barbados have been described by citizens as “sensationalistic”.  
Moreover, news outlets come under criticism for publishing certain stories, especially 
those related to crime or that could have a negative affect on tourism on the island.  Thus 
facing potential criticism, journalists limit themselves to writing about certain acceptable 
topics, IPI found.   
 
IPI delegates were also told that because of intense competition among the island’s 
media houses, cooperation between journalists is low.  This was seen as preventing the 
press from speaking in a unified voice on issues that affect all media in Barbados.        
 
Association of Caribbean MediaWorkers (ACM) President Wesley Gibbings expressed 
satisfaction with the results of the visit: “This mission played a strong role in initiating the 
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much needed discourse leading to the eventual repeal of this anachronism [the criminal 
defamation law]. The ACM will play its part in raising the awareness required to draw the 
connection between such an intervention and the wider development process, both in 
Barbados, and the Caribbean region as a whole.” 
 
 
Recommendations to the government 

• Give priority to amending the Defamation Act to remove criminal penalties 
• Give priority to the freedom of information bill in order to approve it and 

implement it as soon as possible 
• Encourage media diversity by granting licences for new, private television 

channels 
• Transform the state broadcaster into a public broadcaster 
• Allow journalists to report freely—without interference or intimidation—on all 

topics 
 
Recommendations to the media 

• Inform the Barbados public and journalists alike about the drawbacks of criminal 
defamation laws and the benefits of their repeal 

• Work to consolidate a strong, intra-island media community that can advocate for 
the common rights of the press 

• Provide added support to the Barbados Association of Journalists in its media 
development activities 

• Invest in journalism training in order to improve the quality of reporting, and of 
investigative reporting in particular 
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IPI’s Op-Ed on Barbados (Published in February 2012) 
 

Barbados: There is still time to change the Defamation Act 
 
The saying goes that “it ain’t over until it’s over.” The current government in Barbados, in its 
last year in charge of the country, can still push legislation that could abolish criminal 
defamation.  Doing so would move the nation further away from the shadow of colonialism 
and increase its recognition as a modern democracy. 
 
Barbados is known outside its borders not just for its natural resources, prosperity and high 
quality of life, but also its level of press freedom is a model worldwide with the island nation 
consistently ranking among the top 20 nations in the world in this respect.  The International 
Press Institute (IPI), the world’s oldest global press freedom organisation, strongly believes 
that this position could be improved even further by finally bringing before Parliament the 
draft of a new defamation act.  
 
Laws criminalizing defamation remain on the books in many nations across the Caribbean. 
They were originally intended to protect the monarchy or aristocracy from criticism or 
insults, but even the United Kingdom itself decriminalised defamation in 2009. Today these 
laws serve only to obstruct scrutiny of the actions of those in power and to deprive the 
people of the information they need to make decisions.  
 
There is no legitimate reason to treat defamation as a crime, since civil remedies are 
sufficient to achieve justice when defamation is alleged. In such cases, international 
standards call for the least restrictive sanctions. IPI trusts that by repealing criminal 
defamation, Barbados would solidify its status as one of the most transparent and free 
countries in the world, and uphold its position as a leader in the Caribbean. 
 
Four years ago, the Democratic Labour Party won the elections in Barbados by promising 
the immediate implementation of the freedom of information, defamation and integrity 
legislation. This was to include, among other aspects, a new Freedom of Information law and 
amendments to the Defamation Act inherited from British colonial rule and slightly modified 
in 1997.  
 
Prime Minister David Thompson, who campaigned strongly against criminal defamation 
laws, established an Advisory Board on Governance as a first step to modifying the 
legislation. The group worked to revise the legislation and promote the necessary changes.  
Nevertheless, the promised draft was postponed from December 2008 to 2010, and has 
apparently since been forgotten. 
 
IPI knows that Thompson’s death in 2010 may have brought about policy changes and that a 
modification in the defamation legislation thereby lost its priority status. Nevertheless, we 
urge his successor, Prime Minister Freundel Stuart, to enact legislation capable of 
safeguarding the freedom of expression essential to any democracy. We consider that such 
a move in his final months in office would be Thompson’s will and, more importantly, a 
response to the wishes of those who voted for the Democratic Labour Party.  
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The government and the population know that Barbados’ Defamation Act is a relic of the 
colonial past and that it hinders freedom of expression. IPI believes that when the country’s 
politicians are aware of the situation and have already attempted to change it, half of the 
work is done. We are optimistic that there is still enough time before the January 2013 
elections to implement the new legislation.  
 
While several news outlets now say that the people in Barbados were misled and that the 
Freedom of Information, Defamation and Integrity Legislation is an outstanding debt, IPI 
believes that public opinion can be changed. Barbados’ leaders have the opportunity not 
only to change these reports, but also to make history, as those who make this decision will 
have ushered in a more free, transparent, and democratic country. 
 
 
 


