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Shaughnessy, Click on lock symbol to unlock the template and

then hit the delete key to erase this message.J., Orally

Approximately six months ago this week of December
g8t" was scheduled to hear the jurisdiction motion
which was originally brought by the defendants

approximately twenty months ago.

Mr. McKenzie, representing the plaintiffs, seeks an
adjournment of the jurisdiction hearing on a number

of grounds.

I5y That he seeks leave to appeal my procedural
order of December 274 2008 for which reasons were

delivered on December 379, 2008.

2. That an affidavit which was delivered today by
Mr. Ranking’s assistant requires an adjournment to
respond. Mr. Ranking then withdrew the affidavit
to which Mr. McKenzie states that he must make a
motion to withdraw and, further, Mr. McKenzie
states he wishes to argue that a party cannot
withdraw an affidavit once served and filed. The
affidavit in question references statements of
claims issued by Mr. McKenzie’s office and a

corporate search of the plaintiff, correspondence
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to Mr. Silver relating to service of the statement
of claim, as well a note passed by Mr. McKenzie at
the cross-examinations to Mr. Ranking relating to

production of documents.

With the withdrawal of the affidavit I see no
merit in adjourning this motion for jurisdiction

and I do not accept Mr. McKenzie’s position.

3 Mr. McKenzie suggests an adjournment on the
basis that the audio video of the cross-
examinations he wishes to have, to use his words,

“cloned and preserved”.

I find no merit to this request. The tapes
are filed with the court. My order of December ot
at paragraph 6 deals with one occurrence relating
to the audio video that was remedied by a backup
system. The tapes are filed with the court as
detailed in the previous order. Therefore, the
request for an adjournment on this ground is

refused.

4. Mr. McKenzie then states that he wishes an
adjournment to get evidence to show who was
exploiting the court process. He further wants to
delay the proceeding in order for the court in
Barbados to rule on an issue relating to Marjorie
Knox. These matters, in my opinion, are not

reasons to delay a jurisdictional motion.
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Further, Mr. McKenzie’s submission on this and,
indeed, other grounds for an adjournment are based
on innuendo and speculation and totally unsupported

by any material.

5. Mr. McKenzie suggests he has potential
experts that he wants to review the video/audio
tapes. He does not identify the experts or their
expertise. He also suggests he “may” have a former

Chief Justice review the tapes and comment.

Once again, I dismiss this as grounds for an
adjournment. I am dealing with a jurisdiction
motion which Mr. McKenzie has had a right to cross-
examine the defendants. These cross—examinations
were completed November 3™@. We have transcripts of
the cross-examinations completed by a service,
which Mr. McKenzie describes as professional and

reliable.

6. Mr. McKenzie states that he needs an
adjournment to prove that it is not fair to try
this case in Barbados based on how the legal system

is run in that country.

This has been Mr. McKenzie’s position for well over
a year and yet he has not produced any credible
evidence in support of his contention. Indeed,
these allegations relate and reflect on the issue

of prejudice which I will comment on in due course.
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Therefore, I reject that this is a ground for an

adjournment.

7= Mr. McKenzie says he is unable to get copies
of court files in the Barbados court referred to in
the cross—-examinations. Mr. McKenzie did not even
make a request for the information until December
374 However, I believe that his request will be
answered if diligently pursued. Therefore, an

adjournment on that ground is not granted.

8. In this proceeding Marjorie Knox 1is
represented by Mr. Sheppard in the Barbados. For
reasons which I cannot discern, Mr. McKenzie
pelieves that he should take up the issue of
threats to Mrs. Knox, which issue is being pursued
by her counsel in the courts in Barbados. While
Justice Chandler in Barbados may be hearing some
issue relating to Mrs. Knox that should not, in my
opinion, suspend the hearing of the jurisdiction

motion.

I might add that issues relating to threats against
Marjorie Knox, the defendant in this proceeding are
not, in my opinion, particularly germane to the
jurisdictional issue. This issue also resembles
the whole issue of threats on the Internet which I

dealt with at length in prior written reasons.

Mr. McKenzie stated there is no urgency to this

jurisdiction motion and no prejudice to the
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defendants if an adjournment was granted. I
disagree wholeheartedly with Mr. McKenzie. This is
a widely circulated proceeding in the press and
among the citizens of Barbados that has cast
aspersions on the defendants which requires

redress.

This proceeding has had a number of adjournments of
hearing and it is time for the jurisdiction motion
to be decided. I find it is prejudicial to the

defendants to delay proceedings.

The only matter, however, that gives me difficulty
in this application is the leave to appeal my order
of December 2°¢, 2008. I cannot be asked to

determine the correctness of my own order.

However, I have a solution. The motion for an
application for a leave to appeal will be heard by
Justice Jayne Ferguson this Thursday on December
the 11, 2008. The plaintiff will deliver his
materials in support of that motion by Tuesday,
December 9", that’s tomorrow, at 3:00 p.m. The
defendants will respond with reply material by
December 10" at 3:00 p.m. I am bridging all the
time for services and the time for hearing of

motions under the rules.

The motion will be heard, again I repeat, Thursday,

December 11th at 9:30 a.m.
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The application for leave to appeal the order of
December 2°¢, 2008 or, and I add, any application to
appeal this order today of December g*®, are to be
heard on December 11th, 2008. There will be a
conference call with me which will be arranged by
counsel on January the 5%, 2009. And I'm telling
counsel now to leave open the weeks of either
February 23, 2009 or the week of April 6", 2009,
that’s a four—-day week in which I intend on one of

those two weeks to hear this jurisdiction motion.

Costs of today’s hearing will be reserved to a
future cost motion and any other motion or motions
to be brought in this proceeding are to be brought

no later than January 31°%, 2009, before me.
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FORM 2
Certificate of Transcript
Evidence Act, subsection 5 (2)

I, Suzanne Lafontaine, certify that this document is a true
and accurate transcript of the recording of Nelson v. Cox in
the Superior Court of Justice held at Whitby taken from
Recording No. 191, 192 Certified on Form One

December 9, 2008

Suzanne Lafontaine
Certified Court Reporter

Transcript ordered.......c.cccceeveeccnn December 9, 2008
Transcript completed........ccevveeeenn December 9, 2008
Transcript approved for release........ December 10, 2008
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